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OT COCTABUTEJIA

Cembsi — ocHosHAs AxeliKa 1106020 00wecmea u 1000u YUSUIU3AYUU.

Paounopanam Tazop

B cootBercTBuM co crathell 32 Koncruryuuu Pecnyonuku benmapych
Opak, ceMbs, MaTEPHHCTBO, OTIIOBCTBO M JIETCTBO HAXOMATCS IOJ 3aIUTON
rocyaapcTBa.

CeMbs — 3TO 00BeAMHEHHE JTUII, CBSI3AHHBIX MEXIy c000ii MOpasHON
1 MaTepHAaIBHON OOIITHOCTBIO U TTOIEPKKOM, BEICHHEM OOIIETO XO3SHCTBA, TIPaBaMH
1 00S3aHHOCTSIMH, BBITEKAIOIIUMU U3 Opaka, OJIM3KOTO POJICTBA, YCHIHOBIICHHISL.

CognepxaHue CEMEMHBIX OTHOLLIEHUH COCTaBISIOT: YCIOBHS U MOPSI0K
BCTYIUICHHS B Opak, NpeKpaleHus: Opaka, Mpu3HaHusl Opaka HeJeHCTBUTEIBHBIM,
JIMYHBIE M HMYILECTBEHHbIC OTHOLICHUS MEXTy CYNpPYramH, NPaBOOTHOIICHUS
MEXTy POJUTEISIMU U IETBMU U .

B coorBercTBUM ¢ 3akoHomarenbcTBOM PecnyOmmku - bemapych
rpaKAaHe UMEIOT BO3MOXKHOCTb PEryJUPOBAaTh BHYTPUCEMENHBIE OTHOLIEHHS
[0 CBOEMY YCMOTPEHHIO, 3aKJIIOUHMB COOTBETCTBYIOIIMU J10oroBop. Ilpu stom
cleqyeT OTMETUTh TJaBHYIO OCOOEHHOCTH JOTrOBOpa B CEMEWHOM IpaBe —
HEJOMYCTUMOCTh YXYIUIEHHs MOJOXKEHUS €ro YYaCTHUKOB WJIM JIUL[ B YacTH
NpaB U TapaHTHH, IPeyCMOTPEHHBIX 3aKOHO/IATEIbCTBOM O Opake U CeMbe.

3aK0oH TMPENOCTaBISIET MPaBO YYaCTHUKAM CEMEHHBIX OTHOIICHUH
3aKJII0Y9aTh TaKHe BHIBI JOTOBOPOB, KaK OpayHbIM, COIVIAIIEHHE O MAeTSX,
cornamniesue o6 ymiare aluMeHTOB, JOTOBOP CyppOTaTHOTO MaTepUHCTBA.

Cotpynnukamu cexropa «[IyOnudHbIH IEHTp NpaBoBOH HMH(OpMAIN)
ButeOckoii obnacTHOM OuOmmorekn mMenn B.M. JleHMHa B mensix TpaBOBOTO
TIPOCBEIIEHMS TI0JIB30BaTeNel pa3padoTana cepust CIpaBOYHbIX M31aHuiH «CeMeHHbIH
coBeTHUK». [lepBoe m3naHue cepun Has3bIBaeTCsl «JlOroBOpBI B CEMEMHOM MpaBey.
Wncdopmarwst 0 6paqHOM JTOrOBOPE, COTIALIEHUSAX O JETAX, 00 yIIaTe aJuMEeHTOB,
JIOTOBOpPE CYppOraTHOro MaTepUHCTBA B3siTa C caifta benopycckoil HOTapHaIbHOM
nasnatel (benopycckast HoTapuanpHas maynata [DJIeKTPOHHBIA pecypce]. — Pexnm

nocryma: http://belnotary.by. — Jlata noctyna: 26.02.2018).
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IPHU3HACTCS CYNPYT KSHIIMHBI, 3aKJII0YMBLICH ¢ CypporaTHOI MaTephIO JOTOBOP
CypporaTHOro MaTepUHCTBA. ECIN JKeHIIMHA, 3aKJIIOYMBIIAS C CyppOraTHOH
MaTepbio IOTOBOP CYppOraTHOrO MaTepPHUHCTBA, HE COCTOHT B Opake, CBEICHHS
00 otme peGeHKa BHOCATCSA B 3aIMCh aKTa O POXICHUH IO (aMIUINH MaTepH,
COOCTBEHHOE MM$1 M OTYECTBO OTLIA peOeHKA 3aIMCHIBAIOTCS 110 €€ YKa3aHHUIO.

CypporartHast MaThb, KEHIIIMHA, 3aKITI0YHBIIIAsl C CyppOTaTHONH MaTephIO
JIOTOBOP CyppOTaTHOTO MAaTepUHCTBA, a TaKXKe HUX CYNpYyrd, JaBIIUE B
YCTaHOBJICHHOM IIOpSIKE COTJIacHe Ha 3aKJIIOYCHHE JOr0BOpa CyppOraTHOro
MaTEepPUHCTBA, HE BIIPaBe OCIIApUBAaTh MATEPUHCTBO U (W) OTIIOBCTBO peOeHKa,
POXKACHHOTO CYppOTaTHON MaTepblo, 32 HCKIIOYCHHEM CITydasi, KOTAa UMEIOTCS
JOKa3aTeJbCTBa TOTO, YTO CyppOraTHas MaTh 3a0epeMeHelsla He B pe3yibTare
MMPUMEHCHUA BCIOMOTI'aTCIbHBIX PCIPOAYKTUBHBIX TEXHOJIOTHM.

CypporatHoe MaTepUHCTBO JaeT INAaHC HMMETh peOeHKa JIIOAsM,
KOTOpblE B CWIy (DHU3MYECKHX OCOOCHHOCTEH WM  METUIIMHCKUX
NPOTUBOINOKAa3aHUH HE MOTYT pPOAMTH CaMOCTOSTENbHO. B obmiectse
HEOJHO3HAYHOE OTHOIICHHE K CYppOraTHOMY MarepHHCTBY. OnHako
CypporatHoe MaTepHHCTBO — 3TO €IMHCTBEHHBIH croco0 obnanate peGeHKOM,

KOTOpBII\/’I 6y,E[CT TC€HCTHYCCKHU CBOUM.

NCTOYHUK UHOOPMAIINU:

Kynumnnkona, C. CypporaTHoe =~ MaT€pPHHCTBO [OnexTpoHHSIH
pecypc] / C. Kynumnukosa // Benopycckas HOTapuanbHas majgara. — Pexum
JIOCTYTIa: http://belnotary.by/press-tsentr/avtorskaya-kolonka/svetlana-
kunishnikova/ — Jlara nmoctyma: 26.02.2018.
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— HE OCyXIalach 3a COBEpIICHHE TSKKOTO, 0C000 TIKKOTO
MIPECTYIUICHUS IIPOTUB YEJIOBEKa;

— He ABJACTCS TOA03PEBAEMOM MIIM OOBHHICMOI IO YyTOJIOBHOMY JICTY.

CypporatHas MaTb HE MOXET OJHOBPEMEHHO OBITh JIOHOPOM
SIMIIEKJIETKM B OTHOIIEGHWW KEHIIMHBI, 3aKIIOYMBIIEH C HEH JOroBop
CyppOraTHOTO MaTEpUHCTBA.

IlepedyeHp  CyIIECTBEHHBIX  YCJIOBHH  JOroBOpa  CyppOraTHOTO
MaTepuHCTBa ompeneneH crarbeit 21 3akoma Ne 341-3. Opgamm 3
CYIIECTBEHHBIX YCJIOBHH IOTOBOpa CYppOTaTHOTO MAaTEPHUHCTBA SBIACTCS
00s13aHHOCTh CYPpOTaTHOW MaTepu Iepefadd TeHeTHYeCKOH MaTepu WiId
JKCHIIUHE, BOCIIOJIF30BABIICHCS  TOHOPCKOM  SHIEKIETKOH, pebeHka, a
00513aHHOCTh TCHETHYCCKOW MAaTepU WM JKCHINUHBI, BOCIOJIE30BAaBIICHCS
JTOHOPCKOM SIMIIEKIICTKOM, — MPHUHATH OT CYpPOraTHONW MaTepu peOeHKa TOcie
€ro POXKACHUS B ONPEIETICHHBIN UMU cpoK. [103TOMY BO3ZMOXKHOCTH NepeayMaTh
y CypporaTHON MaTepu B CBSI3M C TeM, UYTO y Hee 3a BpeMsi OepeMEHHOCTH
BO3HHUKJIA 3MOIIMOHANFHAS MPHUBA3aHHOCTh K BHIHAIIUBACMOMY PEOCHKY, HET.
[IpaBo TreHEeTHYECKHUX pomUTENe TpeOoBaTh Nepefadd pPOAWBIIETOCT Y
CypporaTHOii MaTepu peOeHKa TapaHTHpPOBaHO NoroBopoM. CypporaTHas MaTh
HE COXpaHsJET HUKAaKHUX IpaB WIH O0S3aHHOCTEH MO OTHOUICHHIO K PEOCHKY,
KOTOpPOTO OHa POJIHIA.

JIoroBop CypporaTHoro MaTepHUHCTBA MOXKET OBITh KaK BO3ME3IHBIM,
Tak 1 0€3BO3ME3IHBIM, B 3aBUCUMOCTH OT TOTO, MPEIyCMAaTPUBAETCS BBIIJIATa
BO3BHArpaXJCHHUsI CYpPpOTaTHON MaTepu WM HeT. J[oroBop CypporaTHOTO
MaTEpUHCTBA MOXET OBITh 3aKIFOYCH Ha OE3BO3ME3THON OCHOBE B CIyYasX,
KOTJIa CypporaTHasi MaTh SBJISIETCS POJCTBCHHUIICH TEHETHYSCKON MaTepH WIIN
JKCHIIUHBI, BOCIIOJIb30BaBIIICHCS JIOHOPCKOM SIATIEKJICTKOM, 1mmbo
POICTBEHHUIIEW  Cympyra TIeHETHYeCKOWM  MaTepd  WIH O KCHIIUHBI,
BOCIIOJIb30BABLIEHCS JOHOPCKOH SMIIEKIETKOM.

Marepbio pebeHKa, pOKJIEHHOTO CyppOTraTHON MaTepbio, MPU3HAETCS
JKEHINMHA, 3aKIIOYUBIIAsl C CyppOTaTHOH MaTephio JOTOBOP CYppOTaTHOTO

MaTCpUHCTBA. OTIIOM pe6eHKa, POKACHHOT'O CyppOFaTHOﬁ Marephblo,
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BPAYHBIN JIOTOBOP

[onsitTne  «OpayHbBIi  JOTOBOP»
3apOIMIIOCH B INTyOOKOH JAPEBHOCTH.
B PecnyOonuke bemapyck  oHO

BO3HHUKJIO B CBS3H CO BCTYIUICHUEM B

e B cuty ¢ 1 cenrabpa 1999 rona

. 2
."" Komexca Pecny6muxu Benapych o
opaxke u cembe (nanee — KobC).

Tak, B Ie1IX HOBBIIEHHS KyJIBTYPbI OpadHBIX U CEMEIHBIX OTHOIICHNH
U OTBETCTBEHHOCTH OJHOTO CYyNpyra Hepen ApPYTuM, OIpENeNeHUS IpaB |
00s13aHHOCTEH CympyroB B Opake W (WJIHM) IOCIE €r0 PACTOPXKCHHWS, JIHIA,
BCTYIAIOIIKE B Opak, ¥ CyIpyTH B TI000€ BPeMs U B OIPENICIICHHOM HMH 00beMe
npaB ¥ OO0s3aHHOCTEH BIpaBe 3aKIIOYUTh OpauyHbll JoroBop. bBpauHbiit
JIOTOBOP — 3TO COMJIANICHHE MEXKIY JIHIIAMH, BCTYHAONUMH B Opak, JHOO
cynpyramMu o0 ONpelesieHMd MMYIIECTBEHHBIX M JIMYHBIX HEMMYILECTBEHHBIX
npaB U 00s3aHHOCTEl Kak B repuoji Opaka, Tak ¥ B CIydae €ro pacTOPIKEHHUsL.
Bpaunsiii goroBop B PecnyOmmke bemapyck HOCHT MCKITFOUUTENHHO JTHYHBIN
XapakTep U paccMaTpUBAETCs KaK aJbTepPHATHBA PEXKUMY 00IIel COOCTBEHHOCTH
CYIPYTOB.

B bpaunom noroBope MOTYyT OBITH ONIPEIEICHBI:

— TIpaBa ¥ 0053aHHOCTH CYIIPYTOB [0 B3aMMHOMY COZEPIKaHHUIO, B TOM
9rcIIe MoCcTe pacTop KeHus Opaka;

— TIOPSAMIOK pasjiena WMYIIECTBA, SBISIFOIIErocs OO0Mmel COBMECTHOM
COOCTBEHHOCTBIO CYNPYTOB;

— COBMECTHO HAXHTOE HMYIIECTBO, KOTOpoe OyaeT IepenaHo
Ka)XJJOMY M3 CyIPYroB MOCJIC pacCTOPKEHHUs Opaka;

— ycnoBus OTHOCHTENEHO HU3MEHEHHUs ONPEAEICHHOTO
3aKOHOJIATeILHBIME akTamMu PecrryOnuku benapycs pesxkxnma o01ielt CoBMeCTHOM

COOCTBEHHOCTH CYNPYTOB ITyTEM YCTaHOBICHHS JOJIEBON COOCTBEHHOCTH WIH
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COOCTBEHHOCTH KaXIOTO M3 CYNPYroB Ha BCE HMMYIIECTBO, ITOUIEXKAIIEE
OTHECEHHWI0O B COOTBETCTBHHM C 3aKOHOAATCIFHBIMH AaKTaMH PecryOmmku
Benapyce k oOrmielf COBMECTHOH COOCTBEHHOCTH, FJIM Ha OTHCIBHBIC BHIBI
TaKoro UMYILECTBA;

— YCJIOBUS OTHOCHUTEIbHO HEBO3MOXKHOCTH IIPHU3HAHUS HMMYILECTBA
Ka)XJIOT0 U3 CYNPYroB HX 0OOIIel COBMECTHOW COOCTBEHHOCTHIO, €CIIH B IEPHOJ
Opaka 3a cueT o0IIero MMYIIECTBa CYyNPYTroB MK JIMYHOTO MMYIIECTBa OJHOTO
U3 CyNpYroB OYIOyT MPOW3BENEHBI BIOKCHUS, 3HAYMTEIHHO YBEIHMUMBAIOIINE
CTOMMOCTB 3TOTO UMYIIECTBA (KalTUTAIbHBIN PEMOHT, PEKOHCTPYKIHUS H T. 11.);

— WHBIC BONPOCH B3aMMOOTHOUICHUN MEXIY Cynpyramu (IOpsIoK
HECCHHUS KXKABIM U3 HUX CEMEHHBIX PacxXoJOB | T. I1.), POAUTEISIMU U JCTEMH,
€CIM 3TO HE HapyllaeT IpaBa M 3aKOHHBIE HHTEPEChl APYIHX JHUI[ U He
MPOTHBOPEYHT 3aKOHOAATENLCTBY PecnyOnuku bemapych.

bpauHblii 70roBOp MOXKET OBITh 3aKIOYCH KaK B OTHOIICHHH
UMYIIECTBA, COBMECTHO HAXHUTOI'0 CYIpyraMm 10 3aKII0UYCHUA Bpaquro
JIOTOBOPA, TaK ¥ B OTHOIICHWH UMYIIECTBA, KOTOPOE OYAET HAXKUTO CYNPYyraMu
B miepro]] Opaka mocje ero 3aKkIFoueHs.

B nactosmee Bpemst BpauHbIf OrOBOp MOTYT 3aKIIO4aTh B JHO0OE
BpeMsl H B OTIPE/ICIICHHOM 00BEME COTIIANICHUH HE TOJIBKO CYIPYTH, HO W JIWIIA,
BCTymaromue B Opak. B mociennem ciydae bpadnslil JOroBop BCTyNaeT B CUITY
CO JIHS PEruCTpaIliy 3aKII0UeHUsS Opaka OpraHaMH, PETUCTPUPYIONIUMH aKThI
IpakJaHCKOTO COCTOSIHMA, €CIM MHOe He ycTaHoBjieHo cTatbeil 13-1 KobC
(maHHOE WCKIIIOYEHHE HMEEeT MECTO B CIyJasx, KOrJa YCIOBHS OpayHOro
JIOTOBOpPa, KOTOpPbIE SIBISIIOTCA WM  MOTYT IOCIYXHTb OCHOBaHUEM
BO3HUKHOBEHUS, MIEPEX0/1a, IPEKPALICHUS TIPaB, OTPaHUYCHUH (00peMeHEeHU)
[paB Ha HEJBHKUMOE UMYLIECTBO, BCTYNAIOT B CHIIy CO JHSI TOCYJapCTBEHHOM
peructparmu  bpaunoro goroBopa). Ciemyer 3aMeTHTh, 4YTO K CTarycy
3apeTUCTPHPOBAHHBIX ~ OpakoB  NPUPABHUBAIOTCS  IEPKOBHBIE  Opakw,
3axmioueHHsle 10 1 mas 1920 roma, a Takke COBEpIIEHHBIE TpaXXIaHAMH B
nepuoy Bennkoit OTeuecTBEHHOW BOWHBI Ha OKKYIHPOBAHHBIX TEPPUTOPHSX,

Bxozsmux B coctaB CCCP. Jluua ke, cocrosmue B (pakTHUECKHX OpauHbIX
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HEKOTOPBIX BOMPOCAaX NPHUMEHEHHS BCIIOMOTATENFHBIX PENPOIYKTHBHBIX
TEeXHOJIOTHIY). bemopycckuii 3akoHOmATENb TPEAYCMOTPET METUITMHCKUE
MOKa3aHMUSA K WCIOJB30BAHHIO CYPPOTaTHOTO MATEPHHCTBA. OTO IIO3BOJISET
UCKJIIOYUTH CHUTYaIluH, KOTZIa CyppOTaTHOE MAaTEPUHCTBO OYAET MCIIONB30BaTh
JKCHIIIMHA, KOTOpasi MOXET POAUTH cama, HO He JKelaeT Oparh Ha ceds 3a00THl,
CBSI3aHHBIE C OEPEMEHHOCTBIO U POAAMH.

[IpubernyTs K yciayram CypporaTHOr0 MaTEpPMHCTBA NPH HAJIWYHU
MEIHUITUHCKIX [TOKa3aHUH BIpaBe KaK He3aMYKHHE KCHIIUHBI, TaK 1 KSHIITUHEI,
cocrosirie B Opaxe.

B cootBercTBuM co cratbeit 21 3akona Ne 341-3 noroBop cypporaTHoro
MAaTEepUHCTBA 3aKITIOYACTCS MEXKITY CYppPOTaTHOW MATEPhIO M TEHETHIECKOH MaTephiO
WM KCHIIUHOW, BOCIIOJIB30BABIIEHCA JOHOPCKOM SIMIEKIIETKOM, B IMCbMEHHOU
(opMe U MOIeKUT HOTApUAILHOMY yAOCTOBepeHHto. Jluna, cocrosmue B Opake,
3aKJII0Yal0T JOTOBOP CYppOraTHOrO MaTepHUHCTBA C COTJIACUS CBOMX CYNPYTOB.
BHecTu u3MeHEeHHs B IOTOBOP CyppOraTHOIO MaTepHHCTBA BO3MOXKHO B JIF000€
BpeMs IO COTJIAMICHHIO CTOPOH. PacTOPTHYTH TOTOBOP MOKHO IO COTJIALICHHIO
CTOPOH TOJBKO JI0 HACTYIUICHUS] OepeMeHHOCTH. Hu olHA U3 CTOPOH HE MOXKET
W3MEHHTH CBOE PEUICHHE TIOCiIe Hadaina OepeMeHHOCTH. JJoroBop CypporaTHOTO
MaTEpUHCTBA MOXET OBITH yIOCTOBEPEH JTFOOBIM HOTAPHYCOM.

CypporaTHOii MaTepbi0 MOXET OBITh XKEHIIWHA, COCTOSIIast B Opake, B
Bo3pacte oT 20 mo 35 jer, He MMeEIoIass MEJUIMHCKUX MPOTHUBOIIOKA3aHUN K
CypporaTHOMY MAaTepHHCTBY, HMMelollas peOeHKa, M KOTopas Ha MOMEHT
3aKJIIOYEHHUS I0TOBOPA CyppOTraTHOTO MAaTEePUHCTBA:

— HE IpH3HABajach CY/AOM HEJEEeCIOCOOHOW WM OrpaHHYEHHO
JI€eCIIOCOOHOI;

— HE JIMIIAJIACh CYJJOM POJMTENILCKHMX MpaB U He Oblla OrpaHHYeHa B
HUX;

— HE OTCTpaHATach OT OOA3aHHOCTEW OMNEeKyHa, IONEeYUTeIs 3a
HEHaJ[IeXaIlee BEITIOTHEHNE BO3I0KEHHBIX Ha Hee 0053aHHOCTEH;

— HEe sBISETCS OBIBIIUM YyCHIHOBHUTENEM (YIOUYEpUTEIEM), €CIH

YChIHOBIIEHHUE (YZ0UYepEeHHE) OTMEHEHO CYJIOM I10 €€ BHHE;
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Poxxnenne pebeHKa — BaKHOE COOBITHE B JKM3HHM YEIOBEKa. Y CIIEXH
MEIUIMHBI B 00IACTH PEMPOAYKTUBHBIX TEXHOJOTHUI MOJapWIIN HALEKIy TEM
JFOZISIM, KOTOPBIE IO COCTOSIHMIO 340POBbS HE MOTYT MMeTh Aerei. Hambosmee
pacupoCTpaHEHHOM Ha CErOHSIIHUN J€Hb PEnpOAYKTHBHOM TEXHOJIOTHEH
sBrsieTca Meto OKO — skcTpakoprnopaJbHOTO OIUIOAOTBOPEHUs (0T JaT. extra
— CHapy»u, BHE U COrpu TeJ0, TO €CTh OIUIOJIOTBOPEHHUE BHE Teia). JlocTiKeHns
B HayKe IMOBJEKIM 3a CO00H HEOOXOAMMOCTh IPABOBOIO PETrYJIMPOBAHUS
MIPaBOOTHOIIEHHUH, CBA3aHHBIX C CyppPOTaTHBIM MaTEPHHCTBOM.

B Oemopycckom OpadHO-CeMEHHOM 3aKOHOAATEIBCTBE HMHCTHTYT
CyppOraTHOTO MaTepUHCTBA BIEPBBIC OB ypeTyarpoBaH 3akoHOM PecryOnuku
benapyce ot 20 wuronsa 2006 roma Ne 154-3 «O BHeceHMM H3MEHEHHUH H
nononHenuii B Kogexc Pecny6nuku benapyce o 6pake u ceMbe». B HacTosiee
BpeMsI BOIIPOCH! IPUMEHEHHS BCIIOMOT'aTeNbHBIX PENPOAYKTUBHBIX TEXHOJIOTHH,
B TOM YHCJI€ CyppOraTHOI0 MAaTEpPUHCTBA, HAIUIM CBOE OTPakeHHE B 3aKOHE
Pecniyonuku benapych ot 7 staBaps 2012 roga Ne 341-3 «O BcomMorareibHbBIX
PETPONYKTUBHBIX TEXHONOTHSIX» (mamee — 3akoH Ne 341-3), m ¢ yderom
TIOJIOKEHHUH TaHHOTO 3aKOHA OBbUTM BHECEHBI M3MEHEHUs M jonoHeHus B Konexe
Pecry6mmku Benapych o Opake 1 ceMbe — HCKIIIOUEHa CTaThst 53, 3aKperuIsBIIas
MIOHSTHE CyppOTaTHOTO MAaTePUHCTBA, YTOUHEHA PEAKIHs CTaThh 52.

CypporatHoe MAaTepHHCTBO TPHMEHSAETCS Ha OCHOBE JIOTOBOPA
CypporaTHOro MaTepUHCTBA. YCIYyrol CypporaTHOMl Marepu  MOXKET
BOCTIOJIB30BAThCS TOJBKO JKEHIIMHA, JJIS1 KOTOPOH BBIHAIIIMBAHUE M POXKICHHUE
pebeHKa 10 MEIUIMHCKUM IOKa3aHUsIM (M3MOJIOTMYECKH HEBO3MOXHBI JIMOO
CBSI3aHbl C PUCKOM JUISL €€ JKM3HM W (WIM) XM3HM ee peOeHka. [lepeueHb
MEAMLUHCKUX TOKa3aHUI U MPOTHUBONOKA3aHUI K CyppOraTHOMY MaT€pPHUHCTBY,
HOPSAOK  IPOBEAEHUS MEIUIHUHCKOIO OCMOTpa CypporaTHOW MaTepw,
TEHETUUECKOW MaTepd WM SKEHIUHBI, BOCIOJB30BaBLICHCS JTOHOPCKOI
AWLIEKJIETKOM, a TakKe CYNpPYroB TIEHETHYECKOW MaTepU WM JKEHIIMHBI,
BOCIIOJIb30BAaBIIECHCS JOHOPCKOM SIHIEKIETKON, ONpeaessstoTcss MUHUCTEPCTBOM
3npaBooxpaHeHus Pecrnybnmku bemapycs (mocranoBieHne MuHmcTepcTBa

3apaBooxpanenust Pecriyomuku bemapyce ot 1 umions 2012 roma Ne 54 «O
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OTHOIIEHUAX, HE MOT'YT BBICTYIIaTh CTOPOHAMH OpavyHOTO JOroBOpa. bpadHsbIit
JIOTOBOP 3aKJIF0YAcTCs B IMUCBMEHHOW ()OpME M MOIJICKHUT 00s3aTEIBHOMY
HOTapHaJIbHOMY yJOCTOBEPECHUIO.

CratucTuka CBUAETENBCTBYET O OCTOSIHHOM YBEIMYEHUN KOJIHMIECTBA
3aKJIIOYCHHBIX OpayHbIX 10roBOpoB. [103TOMY, HUYYTh HE NMpEyBeIHMYHBasi POJlb
u 3HaueHne bpayHoro 1oroBopa B ceMeiHO# cdepe, MOKHO yTBEPHKIATh, 4TO OH
JICHCTBUTENBHO JOJKEH 00ECIeUUTh 3alUTy MIPaB U 3aKOHHBIX MHTEPECOB TeX
JWL, KOTOPBIE CO3HATENBHO H30pamM IyTh JOTOBOPHOTO YPEryJIUPOBAHUS
BO3MOXXHBIX CIIOPOB W KOH(IMKTOB, TIPEXIE BCEr0, HMYIIECTBEHHOTO
xapakrepa. Kpome TOro, m0OpPOBOJBHO YpETyIMpOBaB JJOTOBOPOM CBOH
B3aUMOOTHOILCHHS, CYNpyTH MHUHUMH3HPYIOT HocJyetyromniee
aJIMUHHCTPAaTUBHOE U CyJeOHOE BMEIIATEIbCTBO B BOIIPOCHI )KU3HH CEMbH, UTO
MO3BOJIUT MM W MX JAETSAM H30eXaThb JONOJHUTEIBHBIX HPAaBCTBEHHBIX H
¢m3uyeckux crpaganuii. O4eBHAHO, YTO 3aKitoueHHe bpadHoro noroBopa
HEO0OXO0ANMO JIIOSM, 3aHUMAIOLIUMCS OM3HECOM, KOT/Ia B ClTy4ae pacTOP KEHHS
Opaxka cynpyram NpHAETCs AEIUTh HE KBApTHPY, Aady, Tapax U MaIllHY, a JOJIH
y4JacTusi, aKIuH, 1au, 0OBEKTH MPEANPUHAMATEIHCKOM e TeILHOCTH, KOTia B
opOuTy pa3zdoMpaTeNbCTB BOBJICKAIOTCS HE TOJBKO JIBA YEIOBEKA — OBIBIINE
CYNpyTH, a 3aTparuBaloTCs IpaBa M 3aKOHHBIE HMHTEPECHl APYTUX JIUIl —
COy4YpeaUTeNed U YHaCTHUKOB.

Ienecoobpa3Ho 1 pa3yMHO 3aKitouaTh bpadHblil 10TOBOp, €CIu:

— Oynymme Cympyrn HMEIOT pa3HOe MaTepHalbHOE IIOJI0)KEHUE
(HanmuuMe y OAHOTO U3 HUX HEeBUKMMOCTH, OM3Heca U T. 11.);

— HaJIW4YWe JeTed y OJHOro WIM O0OMX CYNPYroB B INPEIbLIYLIHX
Opaxax nnu BHe Opaka;

— Oyaymas cynpyra IUIaHHpyeT He paboTaTbh, a BBICTYNAaTb B POJIU
JTOMOXO3STHKH;

— mMeeTcsi 000I0AHOE KeJlaHHe.

BpauHbIii TOrOBOp MOXKET OBITH YIOCTOBEpPEH JIOOBIM HOTapuycoMm. B

Bpaunom noroBope HOTaphyC yKa3bIBaeT, 3aKIIOYACTCS OH MEXKIY CyHpyraMu



00 MeXAy JHUIaMH, BCTymaromuMmu B Opak. Ecmu bpaunsiii  moroBop
3aKJTIOYAeTCsl MEXKAY CYNpPyraMu, TO HOTapHyC MpPOBEPsIET (PAKT 3aKIFOUCHHS
Opaka 1O CBHAETENBCTBY O 3aKIIOUCHWH Opaka, KONWHM 3alllCH aKTa O
3aKTIOYCHNN Opaka, CHpaBKe, COJAEpXKaIIeH CBEICHMS W3 3allCH aKTa o
3aKJIIOYEHUH OpaKa, OTMETKE B JOKYMEHTE, yJOCTOBEPSIOLIEM JINYHOCTD, KOIIHS
(BBIIIMCKA) M3 KOTOPOro MpHOOIIAeTCs K 3K3EeMIULIpy OpayHOro Jorosopa,
XpaHsIeMycs B lenax HoTapuyca. Ecinu bpaunslil 1oroBop 3akirodaeTcst MEXIY
JUIAMH, BCTYNMAIOIUMH B Opak, HOTapuyc HE HCTPeOyeT IOKYMEHTHI,
MOATBEpXkKAaromye 3To. B Hacrosmee Bpems 3a ymoctoBepeHue bpauHoro
JIOTOBOpA B3BICKMBAeTCs HOTapuanbHBIH Tapud B pasmepe 600 % OGasoBoit
BeM4uHEI U B pazmepe 200 % 6a30Boii BEMTMUUHEI 32 COCTABJICHHE U TIOATOTOBKY
npoekra bpaynoro gorosopa.

s netictButenbHOCTH bpauHoro poroBopa TpedyeTcs, YTOObI Kakaas
U3 CTOPOH oOJiajana HeoOXOIUMOH Uil 3TOro jaeecrnocoOHOCTh0. CorjiacHo
3aKOHOJATEIbCTBY PecnyOmuku Bemapych 1eecnocoOHOCTh B TOJHOM 00BbeMe
BO3HMKACT y TPakKAaHMHA C HACTYIUICHHEM COBEPIICHHOJETHS, TO €CTh II0
JOCTHXEeHUH uM  18-meTHero Bo3pacra. HecoBepriieHHoNeTHHE — JHIa,
BCTyHaromue B Opak, 3aKiiodaloT bpadHbld 1OTOBOpP € COMIACHS CBOMX
poaMTenel, moneduTeNed, 3a HCKIIOYEHHWEM CIy4aeB INPHOOpPETEeHUS
HECOBEPIICHHOJIETHUMHU JIeeCIIOCOOHOCTH B MTOJTHOM o0Beme.
IIpencTaBUTeNECTBO CTOPOH MpU  3aKIIOUYEHHH bpauHoro poroBopa He
JIOTTyCKaeTCsl.

bpayHblii TOroBOp MOKET OBbITh 3aKJIIOYEH B JIF000€ BpeMsl, HE3aBUCHMO
OT BPEMEHHU HAXOXKAEHHS B 3apErMCTPUPOBAHHOM Opake, Ha HEOIpEeAEIeHHbIH
CpPOK, a TakXe Ha CPOK, ONpEIENCHHBIH TOYHOM KalleHNapHOH AaToW WiIH
BpEMEHEM HACTYIUICHHS] Kakoro-nubo coObitus. Hampumep, cpok apedcTBust
BpauHoro norosopa cynpyru oroBOpuiIrd BpEMEHEM COBMECTHOTO MPO>KUBAHUS
B JaHHOM HAacCeJIeHHOM IyHKTe. B ciydae 0OBEKTHBHOII HEBO3MOKHOCTH
COBMECTHOTO MPOKHUBaHUS OyIyT NMPUMEHSATHCS NPaBHiIa, IPETyCMOTPEHHBIE
JIEHCTBYIOIINM 3aKOHOIATEIECTBOM. He McKmoueHa BO3MOKHOCTD 3aKIIIOYCHUS

Epaqﬂoro JA0TroBOpa IpU YCJIOBUH, KOrJa CTOPOHBI Bpaqﬂoro JA0roBopa
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kak ¥ camo CornanieHue, IODKHBI OBITh HOTAapUajbHO YIOCTOBEPEHBL
OnHOCTOPOHHHMH OTKa3 OT ucronHeHWs CorjalleHus WM OJHOCTOPOHHEE
U3MEHEHHE ero ycloBHH He pomyckarorcs. JlanHoe CornanieHue OTHECCHO
3aKOHOJATEJIEM K JTIOKYMEHTaM, He TpeOYIOIUM TONOJHUTEIBHOTO IPU3HAHUS 1
paspeleHns Ha MPUHYUTENFHOE UCIOJHEHNE B cyjeOHOM Topsiake. B ciyuae
HeucHoyHeHus1 ycnoBuid CorylameHusi CTOPOHOH, 00sS3aHHOM  BBIMIAYMBATH
anumenThl, Cornamenne 00 yrjare aldMEHTOB B COOTBETCTBUM C YacTbIO
tpetbeii cr. 103-2 KobC sBisieTcss akToM, KOTOPBIH MOKET OBITh HCIIOJHEH B
HOpsZKe, ONpeneneHHOM ['paxxaHCKO-TIPOIecCyaIbHbBIM KOAECKCOM, TO €CTh Ha
OCHOBaHHH BBIJABAEMOT0 CYJIOM HCIOJHHTEIBHOTO JIUCTA.

Ecan CcTOpoHBI He NPUOUIM K COIJacHi0 00 H3MCHCHHUHM WIIH
pactopoxerun CoryameHus B JOOPOBOJNIBHOM MODSAAKE, 3aUHTEPECOBAHHASL
CTOpOHA BIIPaBe 0OPATUTHCS B CYJ C MCKOM 00 W3MEHEHHMH WJIM PacTOPKEHHU

CornamieHus B CyfAeOHOM HOPSAKE.

NCTOYHUK NTHOOPMAIINU:
Pe3nnkoBa, T. Cornamienne 00 yruiate ajauMEHTOB [DIEKTPOHHBIH
pecypc] / T.Pe3uukoBa // Bemopycckas HoTapuanbHas mnauata. — Pexum

JIOCTYTIA: http://belnotary.by/press-tsentr/avtorskaya-kolonka/tamara-

reznikova — Jlara nocryma: 26.02.2018.

JAOT'OBOP CYPPOTATHOI'O MATEPUHCTBA

Poxxnenne  pebenka  —
Ba)KHOE COOBITHE B KM3HHU YEJIOBEKa.
VYcenexu  MeaMIMHBL B 007acTH
PETPOTYKTUBHBIX TEXHOJIOTHI

NOJApUIId  HAJEXKAY TEM JIHOISIM,

KOTOPBIC IO COCTOSIHUIO 310POBbA HE MOT'YT UMCTh ,HeTeﬁ.
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B cootBerctBuu ¢ yacthio Bropoit cr. 103-6 KoBC mpemycmorpeHo
Y4eThIpe Ccrrocoda yriaTel alMMeHTOB 1o CorJameHuIo:

— B TPOIECHTHOM OTHOWICHWH K 3apab0TKy W (WIM) WHOMY JOXOIY
poxutens, 00s3aHHOMY yIIAaYUBaTh aJTUMEHTEHI;

— B TBEPAOH AEHEKHOI CyMMe, YyIUIaunBaeMon IIepHOTUUECKH;

— B TBEPAOH ACHEKHOI CyMMe, yIUIaunBaeMol eTMHOBPEMEHHO;

— IIyTeM Iepeiadui UMYIIEeCTBa B COOCTBEHHOCTh peOeHKa.

CTOpOHBI BIIpaBe caMHU TI0 IOTOBOPEHHOCTH YCTAHOBHUTH HamOoiee
ONTUMAJIFHBIN IS HUX CIIOCOO YIUTaTHI aIMMEHTOB, TaK JKe, KaK M COYETaTh
HECKOJIBKO CIIOCO00B  OmHOBpeMeHHO. KoHKpeTHble (OPMBI TONYyYCHUS
JICHEe)KHBIX ANTHMEHTHBIX CYMM TaKXe MOTYT OBITH BeChbMa Pa3sHOOOpPa3HBIMH.
[Monyuaresnp aTMMEHTOB IO COIJIACOBAHHIO C IUIATEIBLUIMKOM MOXET MOJydaTh
AJIMMCHTBI CJICAYIOIUMU Ccroco0aMu: HaJTHYHBIMHU JACHbI'aMH, HCTIOCPEACTBEHHO
nepegaBacMbIMu  €MY IUIATCJIBIIUKOM; IIYTCM MNEPEUYHCIICHUA aAJIMMCHTOB
OpraHu3aIieii, B KOTOPOi paboTaeT MIATENbIINK, Ha CUeT B OaHKE, YKa3aHHbIH
MOJyJyaTeieM; ITIOYTOBBIM IIEPEBOAOM, BBICHUIACMBIM B agpec IOIydaTess
HETIOCPEICTBEHHO IUIATEIBITUKOM JINO0 OpraHU3allieii, B KOTOPOii OH paboTaer,
u T.1. IlepHOOWMYHOCTh IDIATEXKEW TakKe MOXKET BapbUPOBATBECA II0
COTJIANICHUIO CTOPOH, 4TO OyJeT OTpaskeHO B TekcTe CorlanieHus.

Ecimm annuvenTs! YIIIa4YUuBArOTCA IEPUONICCKUMHU JICHE)KHBIMU TIJIATCKaMU,
TO CTOPOHBI MOTYT TpeaycMoTperb B COrJIallleHWH OTBETCTBEHHOCTh POJIUTENS,
IUTATSIIEr0 aJMMEHTHI, 32 TIPOCPOUKy IUaTexei. B ciydae, ecn CornarieHueM He
OyZeT npeaycMOTpeHa Takasi OTBETCTBEHHOCTb, OHA HACTYIIUT B CHIIy 3aKOHA B
cootBercTBUM CO CT. 111-1 KoBC 3a HecBoeBpeMEHHyIO OILUIaTy aJMMEHTOB HpH
00pa30BaHMH 33/I0JDKEHHOCTH 110 BHHE JIMIA, 00S3aHHOTO YIUIaYNBaTh ATMMEHTHI 110
CyneOHOMY TIOCTAHOBJIEHHIO. BelieZicTBre Yero ¢ Hero B3bICKMBACTCS HEYCTOWKA B
pasmepe 0,3 % oT cyMMBI HEBBIITAYEHHBIX AIMMEHTOB 32 KaXKbIH JIEHb IIPOCPOUKH.
Omn ke mpaBwia OyayT NPUMEHATECS M B CIydae TPOCPOYKH IUIATEXKEH 10
Cornarenuro 00 yruiaTe aJJAMEHTOB.

Cornamnieane MOKeT OBITh U3MEHEHO WJIU PACTOPTHYTO B JII000€ BpeMsi

IO COrjlaliCHHUI0 CTOPOH. H3menenne wnm PACTOPIKCHUC COFJ'IaIHCHI/Iﬂ, TaK XK€,
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CBS3BIBAIOT BO3HUKHOBEHHE JHOO NpEKpamieHue IIpaB N O00s3aHHOCTEH
CTOPOH C HACTYIUICHHEM MO0 HEHACTYIUICHWeM Kakux-nnbo yciosuil. Ilpu
3TOM YCIIOBHS, BKIIFOYaeMble B bpadHbIil TOTOBOp, MOTYT OBITH OTJIAaTaTeIIbHBIMA
00 OTMEHHUTEIHHBEIMH B TOM 3HAYCHHWH, KaK 3TO TPEAYCMOTpeHOo CT. 158
I'paxxnanckoro konekca Peciyonuku benapycs (nanee — I'K). Bpaunsiii norosop
CUMTAETCA COBEPIIEHHBIM II0J] OTJIAraTeJbHBIM YCIOBHEM, €CIH CYIpYyrd
MOCTaBMWJIM BO3HMKHOBEHHME IIpaB U OO0S3aHHOCTEH B 3aBUCHUMOCTb OT
00CTOATENBCTBA, OTHOCUTEIHHO KOTOPOTO HEM3BECTHO, HACTYIIUT OHO I HE
HacTynut. Hampumep, cynpyru oroBopuiu B bpauHoMm A0roBope, 4TO pexum
COBMECTHOH COOCTBEHHOCTH Ha HAXXUTOE B IEpPHOI Opaka MMYIIECTBO OymeT
JIEHCTBOBATh TOJNBKO C MOMEHTAa pOXIeHHs pebOeHka. bpadnsrii morosop
CYMTAECTCAd COBEPUICHHBIM II0J OTMEHMTENBHBIM YCIOBHEM, €CIH CYIpPYyTd
MOCTaBWJIM IIPEKpallleHne TMpaB U O00s3aHHOCTEHl B 3aBUCHMOCTH OT
00CTOATENBCTBA, OTHOCUTEIHHO KOTOPOI'O HEU3BECTHO, HACTYIIUT JIM OHO WIIH HE
HacTynuT. Hampumep, Ccynpyru OroBOpWJIH, YTO pPEXHM COBMECTHOTO
MOJIF30BAHUST UMYIIECTBOM, HaXKUTHIM B TepHoi Opaka, OEWCTBYET JIUIIb BO
BpeMs COBMECTHOTO IpokuBaHus B PecyOmike benapyce. B ciydae Brie3na Ha
paboTy MK Ha TIOCTOSTHHOE TIPOKUBaHHE 32 pyOek OHOTO HITH 000UX CYIIPYTOB,
PEXXHUM COBMECTHOW COOCTBEHHOCTH CBOE JICHCTBHUE MPEKpaIiaeT.

BpauHsIii 10roBOp NpeIoCTaBIsIET JOCTATOYHO MIUPOKHE BO3MOKHOCTH
OTCTYIUICHUSI OT peXHMa OOIell COBMECTHOW COOCTBEHHOCTH, KOTOPBIH
npenycmotrper cratbeil 23 KobC B kauecTBe 3aKOHHOTO peKMMa MMYIIECTBa
CyIIpyroB M KOTOPBI aBTOMAaTHYECKH HAYMHAET IEeHCTBOBaTH C MOMEHTA
perucTpanmu Opaka npu OTCyTCTBUU bpadHoro moroeopa.

B BpauHoM m0roBOpe CTOPOHBI MOTYT YCTAaHOBHUTH PEXUM JA0JIEBOU
COOCTBEHHOCTH, KOTJIa Ka)IOMY M3 CYIPYroB Oy/leT OTHOCHTHCS OIpe/e/IeHHAs
JIOJI1 MMYILECTBA, WM PEXHUM Pa3leidbHOCTH UMYLIECTBA, T. €. YCTAHOBUTh
MPHUHAAICKHOCTh MMYIIECTBA OJHOMY M3 CyNpyroB. B mociemneMm ciydae,
HaIpUMep, €CIIN OJUH U3 CYIIPYTOB YMUPAET IEPBBIM, TO €T0 HACIETHUKH CTABAT
BOTIPOC O BBIJCICHWM IOJIOBHHBI MMYIIECTBA, MPUHAIJICKABIIEH yMepIIeMy.

Ecimu B BI)KLIHOM AOTOBOPC OrOBOPEHO, 4YTO 3TO UMYHICCTBO HE SBJIACTCH
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COBMECTHBIM, T.K. CYNPYTH NPEKpPaTHIH pPEeKHUM OOIIeH COBMECTHOM
COOCTBEHHOCTH B OTHOLIEHHHU 3TOTO MMYILECTBA U YCTAaHOBMIIU, YTO OHO OyZeT
SBJIATBCS UMYLIECTBOM OIHOTO U3 CYNPYrOB, TO MHOCIE CMEPTH OXHOTO M3
CYIPYTrOB HACICOHUKH HE CMOTYT NPETCHIOBATh Ha JOJI0 YMEPILErO B 3TOM
uMyiecTse. bpadyHbIM 10rOBOPOM MOKHO YCTAHOBUTB PEKUM Pa3eIbHOCTH HE
Ha BCc€ MMYIIECTBO, a TOJBKO Ha PErHCTPHPYEMOE — 3TO AACT BO3MOXKHOCTD
OIIPEeTINTh, KTO M3 CYNpPYroB, Ha 4be MMs 3aperucTpupoBaHo (J1ub0 Oyner
3apEeTUCTPHPOBAHO) HUMYIIECTBO, sBisieTcs (MO0 OymeT SBIATBCS) €ro
coOcTBeHHUKOM. K permctpupyeMoMy HMYLIECTBY OTHOCHTCS, HAIpHMEp,
HEJBIKUMOCTH (KBapPTUPBI, JKHJIbIE I0OMa, 3¢MENIbHbIC Y9aCTKHU, Ja4u, Fapaku u
T. 1.). [Ipu 3TOM B ciry4asx, korna BpadHeiM HOrOBOpPOM PEXHUM COBMECTHOM
COOCTBEHHOCTH Ha HMYIIECTBO HW3MEHSETCS Ha WHOM pEeXuM, IpaBo
COOCTBEHHOCTH Ha MMYIIECTBO, IOJJIEXKAIlEe FOCYJapCTBEHHOH perucTpaiuy,
BO3HUKHET Yy CyIpyra IIOCI€ TIOCYyIapCTBEHHOM perucrpauuu bpauHoro
JIOTOBOPA ¥ OCHOBAaHHOT'O Ha HEM TIpaBa B COOTBETCTBYIOIIEM PETHCTPUPYIOIIEM
oprare. Takum 00pa3oM, yCTaHOBJICHHE PEeKHMMa OTPAHWYCHHHU, a HE MOJHOH
pa3oenbHOCTH, HamOoJee OTBEYaeT HMHTEpecaM CYIPYIOB, ITOCKOJBKY
rapaHTHPYeT 3aLIUTy HHTEPECOB COOCTBEHHHKA HMYIIIECTBA U B TO )K€ BPEMs HE
OCJIOXHSIET JKM3Hb O0OMX  CYNPYroB  HEOOXOJUMOCTBIO  ITOCTOSIHHO
KOHTPOJMPOBATh MOKYMKH, BIJIOTH A0 OBITOBBIX. J[0CTaTOYHO 4YACTO HUMEIOT
MECTO KOH(I)J'II/IKTHBIC MOMCHTBI B OTHOIICHUN HMYIIECTBA, KOTOPOEC OBLIO y
Koro-ro Jo Opaka. Hampumep, Moionas >KeHIIMHAa cTaja HacIeTHULEH
3arOpoAHOro JoMa. Yepe3 HEKOTOpOe BpeMs OHA BBIXOAUT 3aMyXK M BMECTE C
CYIPYTOM JIeJIaeT B JIOME KalTUTAIbHBIN peMOHT. OO CTOPOHBI BJIOXKWIIM B HETO
KPYIHBIE JEHEXHBIE cpelcTBA. B pe3ysnbrare CTOMMOCTH JOMa 3HAYUTEIHHO
Bo3pocia. B mpomecce pasBosa y MyKa IOSIBUIMCh Ha 3TO HMYIIECTBO
NPETeH3UH — BeIb OH OTAA] MNPWIMYHYI0 CyMMY Ha PEKOHCTPYKLIHIO |
neperuiaHupoBKy. [Ipu pa3sBome My MOXET 3asgBHTh, UTO B MepHoi Opaka 3a
CYCT COBMECTHBIX JCHCKHBIX CPCACTB IMPOU3BCACHBI YIY4YHICHUA B JI0MCE,
CYIIIECTBEHHO YBEIUYMBIINAE €r0 CTOMMOCTD (JOPOTOCTOSIIHIA PEMOHT H T. II.).

Pemennem cyaa TaKou JOM MOXCT OBITh OpU3HaH COBMECTHO HAXUTBIM
10

3axmroueHne Cornamenus 0 COZIep’KaHNHU CBOHMX
HECOBEpIICHHOJETHHUX (0 18 meT) u (WiM) HYXKIAIONMXCS B TOMOIIH
HETPYIOCITOCOOHBIX ~ COBEPIICHHONECTHUX  JeTeld  (MHBaIMmOB)  (maiee —
Cornamenne) perynupyercs riaaBoii 11-1 KobC. Takoe Cormamenne MOxeT
OBITB 3aKJIIOYEHO NP HATMYUH ABYX YCJIOBHH:

— JIOCTIDKECHUSI POAUTEISIMUA O0OIOHON IOTOBOPEHHOCTH O pasMepe,
croco0ax ¥ MopsIIKe BBILIATH AIMIMEHTOB,;

— HE YIUIAYMBAIOTCS AJIMMEHTHl Ha OCHOBAHHH CyAEOHOTO
nocTaHoBieHus, bpauHoro morosopa mam CoryameHHs O JETAX, B KOTOPBIX
pa3pereHbl BOIPOCHI yIUIAThl aTIMEHTOB.

B cootBetcTBUUM ¢ TpeOoBaHMsAMHU dacTh repBoit crateu 103-2 KobC
takoe CorjameHue IO0JKHO OBITh 3aKIIOYEHO B IIHChbMEHHOH (Gopme U
YIOCTOBEpeHO  HOoTapuanbHo. HecoOmonenue T1peOoBanuii o  Qopme
CornaieHus MoBJieyeT 3a co00i ero HeJeWCTBUTENBHOCTD, IOCKOJIBKY C/AENKa
OyzeT cunTaThCsl HIYTOXKHOU.

Kpome toro, Cornmamenune 00 ymiuare aJlUMEHTOB MOXET OBITh
NPU3HAHO HEACHCTBUTEIBHBIM, €CIH MPEAYCMOTPEHHBIE WM  YCIIOBHS
NPE/IOCTAaBIICHNS COJICP)KAaHUS HECOBEPLICHHOJIETHEMY peOeHKy u  (Win)
HyXJamomeMycss B MOMOIIM HETPYAOCIOCOOHOMY  COBEPIICHHOJETHEMY
pebeHKy CYIECTBEHHO HapyIIAlOT WX MpaBa M 3aKOHHbIE HHTEPEChl HA MOMEHT
3akirouenus: Cornamenusi. B yacTHocTH, eciii pasmep NperycMaTpUBaeMbIX
BBIIUIAT HA HECOBEPLICHHOJIETHHX AeTel OyneT HMKe MPeJyCMOTPEHHOIO B
HACTOSIIEe BPEMs 3aKOHOM: Ha OJHOTO pedenka — 25 %, Ha nByx gereit — 33 %,
Ha Tpex u Oonee pereit — 50 % 3apaboTka u (MIIHM) MHOTO JOXOAA POJHUTENS B
Mmecs. [Ipn 3ToM 3aKOHOM YCTaHOBJIEHO, YTO /TSI TPYIOCHOCOOHBIX pOANTENeH
MHMHUMAJIGHBIN pa3Mep aJIMMEHTOB Ha HECOBEPIICHHOJIETHNX JETEH B MECSII IOJDKEH
cocTaBiATh He MeHee 50 % Ha oHOTO pedeHka, 75 % Ha aByx aerei, 100 % Ha Tpex
u GoJee ereil OroKeTa MPOXKUTOYHOI0 MUHIMYMA B CPEIHEM Ha JIyIIy HaCeNIeHHS,
KOTOpBIN ycTaHaBiMBaeTcsi moctaHoBieHneM Cosera MuHHCTpoB PecmyOmikn
benapych 1 nepruoandecku n3mensiercs. CornaiieHieM MOXKHO OIpeeNuTh Ooliee

BBICOKMIA pasMep aAJIMMEHTOB, Y€M NMPEAYCMOTPCHO 3aKOHOM.
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Cynpyru, He oOpaTHBIIHECS B CyJI C UCKOM O PacTOp)KEHUHU Opaka, a
TaKKe yXKe pas3BelieHHbIe cynpyru CoryanieHue o AeTsIX 3aKI0YUTh HE MOTYT.
Ecmm  xe Cormamenwme o0  OETAX  3aKIIOYCHO, OHO  TIPH3HAETCS
HE/ICHCTBUTENBHEIM. Takue JMIa BIpaBe 3aKIIOUNTh bpauyHblii mgoroBop (B
nepuon Opaka) win CoranieHue 00 ymiare aluMeHTOB.

Takum o6pazom, CornaimiecHue SBISCTCS OUCHb BAXKHBIM HHCTPYMEHTOM
JIOTOBOpa MEXIY CYIOpyraM# IO IMOBOAY HX OOIIMX HECOBEPIICHHOJICTHHX
neTed. 3aKOYCHHWE COTJIANNCHUS IIO3BOJIUT CTOPOHAM  YPETYJIHPOBaTh
OTHOWICHUS MEXKIY POJUTCISIMH W ICTbMH, 3alllUTUT HUX IIpaBa IIyTeM

HaJIOKCHHA OTBETCTBCHHOCTH 3a HeCO6J’IIOI[eHI/I€ YCHOBHﬁ A0TO0BOpA.

NCTOYHUK MHO®OPMAIINU:
CamxeBckasi, Q. [JoroBopsl B ceMeiHOM MpaBe : COTTAIICHUE O JACTIAX
[DnekTponnsiii pecypc] / O. CrnmxeBckas, H. Munsko // benopycckas
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tsentr/avtorskaya-kolonka/oksana-cherednichenko-natalya- minko/dogovory-v-
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COI'JTAIIEHHE OB YIIVIATE AIMMEHTOB

IIpu CIIOBOCOYETaHUU
«B3bICKAaHME  QIMMEHTOB»  MHOIUE
HPeJICTaBIIIOT ce0e CIOXKHBIE CyIeOHbIe
TSDKOBI 110 TIOBO/TY OTIpE/IENIEHHS pa3Mepa

M CHOC00a B3LICKAHHUS DTHUX ILIATEKEH.

Omnako B Kopmekce PecryGmnuku

Bbenapycs o 6pake u cembe (nanee — KobC) cymecTByeT 6051ee mpocToe perieHue
9TO MPOOIEMbI — POJTUTEIISIM JJOCTATO4HO 3aKio4nTh Cornamenue o6 yrare
AIMMEHTOB, KacaloIeecs] NCKIIFOUYUTEILHO BOIIPOCOB MATEPHAIbHOIO O0ecTIeueHH s

peOeHKa.
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UMYIIECTBOM M pPa3felieH MEXIy CylpyraMmu. BO3HHKaeT BOIPOC — Kak ke
noctynuTh? O6pamaThes B ¢y — 3atpaTHo. [1o 9To¥ npuduHe, B IOJABIISIONIEM
OGoypIIMHCTBE OpadHBIX J[OTOBOPOB CYNPYTH, C IENBIO 3alIUTBl CBOETO
HMYILECTBA, IPEAYCMaTPHBAIOT CICAYIOIIEE: €CIIN B 9TO HMYIIECTBO (B JaHHOM
ciry4ae, B JoM) OyZIyT cliellaHbl B TIEpHOJ Opaka COBMECTHBIE BJIOXKECHUS, OHO,
TEM HE MeHee, He OyleT SBITHCS COBMECTHOH COOCTBEHHOCTBHIO, JIMOO B
nofoOHON cuTyanuu B bpauHoM 10roBope BO3MOXKHO 3apaHee JOCTHTHYTh
COTJIAIICHUS] O TOM, YTO JIOM OCTAHETCS y BJIAJAEIHUIIBI, HO TPH 3TOM CYNpPYT, B
CiTy4dae pacTOpKEHHsI Opaka, MOIydUT MOJ0KECHHYIO ACHEKHYI0 KOMIICHCALIUIO.
Kpome Toro, xoremocb ObI OTMETHTh, YTO HMYILECTBO, IPHHAAJICKABIICE
CympyraM JI0 BCTYIUICHHS B Opak, a TakXKe MMOJy4eHHOE NMHU B MEpHOA Opaka B
Jap UWin B IOPAAKE HACJI€AOBaHUA, ABJISACTCA CO6CTBGHHOCTLIO KaXXa0ro u3 Hux.

Epa‘IHLIM JOTOBOPOM TaKXKE MOXKHO ONPCACIIUTL PCKHUM HMMYUICCTBA,
KOTOpBIM MpearnosiaraeTcs o03aBecTHch B Oynymem. [Ipu atom B jmorosope
MOXET OBITh YCTaHOBJIEH IIPAaBOBOM pEXHUM KaKk Ha BCE MMYILIECTBO,
HaxoZsIIeecs B IUIaHaX IPHOOPETEHNUS, TaK U Ha €TO BUIBI WIIM OT/ACIBHBIC BEIIH
(HanpuMep, TOJIBKO Ha HEJIBIPKUMOCTB MJIH TOJIKO Ha aBTOMOOWIIb, M T. 11.).

B BbpauHoMm 10roBope MOXKHO YCTaHOBHUTH IOPSAOK HECEHUS KaXJIbIM
U3 CyNpYroB CEMEHHBIX PAacX0JI0B, CHOCOOBI yYacTHs B I0X0JaX, OOs3aHHOCTH
110 B3aUMHOMY COJIEPKAHUIO IPYT APYyTd, a TAKXKE ONPENEIIUTh TO UMYILECTBO,
KOTOpoe Oy/eT NepeJaHo KaxKAOi CTOpOHE B Cilydae pacTOp)KeHHs Opaka
(}IaHHbIﬁ NEPEUYCHDb HE SABJIACTCA HCUCPIBIBAIOIINM, TIOCKOJIBKY
3aKOHOJIATEICTBO IO3BOJISIET BKIIOYUTH B BpauHblil 10roBop ntoOble WHbBIE
TIOJIO’KEHHMSI, Kacarollrecsi UMYIIECTBEHHBIX IPaBOOTHOIIEHHUH cynpyros). B
BbpauHom 10roBope MOKHO OTOBOPHUTD, KaK OYZET JIETUTHCS CEMEWHBII Or0JKET
(HanpuMep, eciu y cymnpyra BBICOKHE 3apaOOTKH WIM CYIpyra JIOMOXO3siKa,
MYX MOXXET ITOTpeOOBaTh HANKCATh B JIOTOBOPE, UYTO TaK KakK OH 3apadaThiBacT
neneru, To 80 % otmaer B cembio, a 20 % — octaBnser cebe). Ilpu Hammunn
IEHHBIX OyMar WX BIaJelell MOXKET MPeaycMOTpeTs B jporosope, uto 40 %
JMUBUZICHIOB OT aKkuWii OyIyT TpUHAJIekKaTh JUIHO emy, a 60 % molayT B

ceMeiiHblii OropkeT. B BpauHOM J0rOBOpe MOXHO OTpa3sUTh Ia)xe HaU4ue
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JIOMAILHUX >KUBOTHBIX: B KBAPTUPE IIAHUPYEM COJIEPKaTh OJHOTO KOTa, a Ha
Jade — IByX cobak. MO)KHO TaxoKe paclpeneuTh U ceMeHHbIe 003aHHOCTH: KTO
1 KOTJa yOupaeT KBapTHPY, CKOJBKO pa3 M 10 KaKUM JHAM TYJISIeT ¢ COOaKon u
T. . Takue coryamieHus: MOTyT YIOUBJISITb, HO OHM HE MPOTHBOPEYAT 3aKOHY, a
IPEUIOKEHUsT U TIOXKENaHUS JIUL, 3aKIIOYaroIlUX JO0rOBOp, HOTAPHYCOM
ompezenstorcs odbie. Ho, B cBOIO ouepesb, BO3HUKAET BONPOC — KTO OynmeT
KOHTPOJIHMPOBATh HCIIOJHEHUE TAKUX YCIOBUM?

Ha cmyqait pacropxenust 6paka, cTtopoHsl bpadHoro goroBopa MoryT
OTIPENICIUTh MaTepHalbHBIE 00s3aTENbCTBA 0 OTHOWICHHWIO APYT K JPYTY,
OTCTYNIMB OT 3aKOHHOTO IMOpsJIKa, B KOTOPOM B KaueCTBE OCHOBAHHUSA
BO3HHKHOBEHHUS TIpaB W OO0SM3aHHOCTEH 10 B3aMHOMY COJIEPKaHHIO
MIPEIYCMOTPEHO HAJH4YUe Yy CyNpyra, MpeTeHAYIOIEro Ha Takoe CoJepKaHue,
HETPYI0CIIOCOOHOCTH WK HY)KAaeMOocTH. Hy K Iaromumiicsi, HO TPYAOCIOCOOHBII
CyNpyr IIpaBa Ha BBIIUIATY CPEACTB Ha COJEpXAaHMUE OT JAPYroro Cympyra mo
3aKOHY He uMeeT. B bpauHoM ke 1oroBope MOKHO OTCTYIHUTH OT 3TOTO IIpaBHiIa
U TIPEAYCMOTPETh COIepKaHNe TPYAOCTIOCOOHOTO CYIIpyTa MOCie PacTOPKeHHUS
Opaxa.

Kpome Ttoro, xotenock OBl OOpaTHThP BHHMaHHE Ha 3aKIIOUCHHE
OpadHBIX JOTOBOPOB C YYacTHEM HHOCTPAHHOTO 3JeMeHTa. Hampumep, k
HOTapuycy obpamaroTcs rpaxkaanua DegeparuBroii Pecnyonuku ['epmanus u
rpaxaanka PecryOnuku benapych, cocrosiiye B 3apericTpupoBaHHOM Opake.
OnHn pennuin 3akmouuTh bpaunelii moroBop. B Takoi cuTyarum HoTapuyc
JOJDKEH UM pa3bsACHUTD, YTO B COOTBETCTBUM C 3aKOHOJATCILCTBOM Pecny6nm<14
Bbenapycs, Bpaunslit njorosop Oyner nelcTBOBaTh B OTHOLIEHHMHM MMYIIECTBA,
Haxozsmerocsi Ha tepputopun Pecriyonmku benapycek, a B ['epmanun, rae y
CyIpyra e€cTb JUYHOE UMYIIECTBO, OH HEIEHCTBUTENIEH, IOCKOJIbKY TaM CBOU
3aKOHBI, CBOM NpaBoBOM pexuM. Eciu cynpyru KenaroT COCTaBUTh €IUHBIN
Bpaunblii 1oroBOp, KOTOPHIM JAeicTBOBan Obl Ha TEPPUTOPUHU IBYX CTpaH,
cienyeTr obpamaThes B bennHIOpKOIIIErHio MO0 OTPa3uTh B JIOTOBOPE, YTO B
OTHOIICHUH UMYIIECTBA, HAXOAIIerocs Ha Tepputopuun Pecyonmku benapychs,

Oynet neiictBoBarh npaBo PecnyOnuku benapyck, a B OTHOILIEHUHM UMYIIECTBA,
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[0 3aIpOoCy CyAa BBISBISIETCS OPraHOM OMNEKH M TONEYUTENBCTBA IO MECTY
x)uTenbcTBa pedenka (cr. 74 KobC).

Paspemass crop 0 MecTe JKHUTENbCTBA pPEOCHKA MPH Pa3AeIbHOM
MIPO>KUBAaHUH POJUTENEH, Cyl MPUHUMAET BO BHIMAaHHE BO3PacT peOCHKa, ero
MPUBS3aHHOCTh K KAXKJIOMY M3 POJHTENCH, OpaThsiM, CECTpaM, IPYTUM dlicHAM
CeMbU, HPAaBCTBEHHbBIC U HHBIE KAYECTBA POJIUTENEH, OTHOILIEHUS, CJIOKUBIITUECS
MEXAY KaXIbIM U3 POAMTENEeH C peOEHKOM, CTeleHb 3a00Thl M BHUMAaHUS,
MPOSIBIIEMBIX K pPEOCHKY CO CTOPOHBI pOTUTENEH C YyYeToM HX poja
NIESTePHOCTH, peXHMa paboOThl, WHBIX YCIOBHHA JKH3HH, BO3MOXKHOCTBH
obecrieueHUs KakKIpIM M3 HHUX HA/JICKAIIAX MaTePHaJbHO-OBITOBBIX yCIOBHH
IUTA BOCIIHTAaHUS ¥ pa3BUTHA peOCHKA, a TakkKe Opyrue OOCTOSTENhCTBA,
CIIO>KMBIINECS B MECTE NMPOKUBAHUSA KaXKJOTO U3 POJTUTEICH.

YTBepxaeHHoe cynoM CoriameHue o AeTAX MOIeKUT UCTIOIHEHHIO B
MOpsiAKe, YCTAaHOBJIGHHOM [UIS HCIOJHEHHS pemeHui cyga. CorjacHo CT.
245 TTIK croponsl yka3anHoro CornamieHus O JETSAX HE BIpPaBe IOBTOPHO
oOpamarbcs B CyA 3a PEIICHHEM BOIPOCOB, ONPEACTICHHBIX B HEM.

Jlutio, mpaBa KOTOPOT'O OKA3aJIMCh HAPYIICHHBIMH, BIPAaBE OOPaTHUTHCS
B CyJ C TpeOOBaHMEM O BBIIAU€ MUCIIOHUTEIHHOTO JIUCTA B SIS MPHHYIUTEIBHOTO
ucroHeHns! COTJIAICHNS O ICTSAX B YCTAHOBJICHHOM TIOPSIIKE.

CornanieHue o AeTsX MOXKET ObITh H3MEHEHO UJTH paCTOPTHYTO B JTF000E
BpeMs IO COTJIAILICHHUIO CTOPOH. M3MeHeHue mnu pactopxenne CoriameHus o
JIETSIX TOJDKHBI OBITh IPOU3BE/ICHBI B TOH ke popme, uto u camo Coraiienue o
JCTAX. O}IHOCTOpOHHI/Iﬁ oTKa3 oT wucnonHeHus CornaiieHus o ACTAX HWIN
OJIHOCTOPOHHEE U3MEHEHUE €TO YCIOBUMN HE JOMYCKAeTCs.

[Ipy cymecTBEHHOM H3MEHEHMH MAaTepHaIbHOIO HIU CEMEHHOro
MOJIOXKCHUSI CTOPOH W HEJOCTIDKCHHH COTJIAIICHUS 00 W3MCHCHHUU WU
pactopkenun CoryamieHusi 0 JETAX B YCTAaHOBJIEHHOM 3aKOHOIATEIbCTBOM
Pecniybnuku benapych mopsijike 3anHTEpecOBaHHAs CTOPOHA BIIpaBe 00paTUTHCSI
B Cya C UICKOM 00 U3MEHEHNH WA PaCTOPKECHUHN ODTOI'0 COTJIAIICHMA.

[Ipu pemennu Bonpoca 06 N3MEHEHUH WITH pacTop:keHnH CorameHus

CyHa BIIpABC y4CCTb J'IIO6OI7[, 3aCHy)KI/IBaIOHIHﬁ BHHUMaHUA, UHTEPEC CTOPOH.
21



Ecnmu metn ocraroTcs npu KakJIOM U3 pOTUTEIICH, aTMMEHTHI C OJTHOTO
W3 pOAWTENCH B TOJB3Yy OPYroro, MeHee 00ecredeHHOro (IPH OTCYTCTBUH
Cornamenns o netax, Cormamenus 00 ymaTe alliMEHTOB, a TAKXKE €CITH pa3Mep
QTMMEHTOB HE ompeneneH bpadHeIM TOTOBOPOM), YIIAYMBAIOTCS B TBEPIOH
JICHE)KHOH CyMMe, B3BICKHBAEMOW €XKEMECSYHO M OIPeAeIseMod CyIoM
MPUMEHUTENBEHO K pa3MepaM, YCTaHOBJICHHBIM 3aKOHOJATEIbCTBOM, C YYETOM
MaTepHaNbHOro U ceMeiHoro nonoxerus poaurenei (m. 3 cr. 92 KoBC).

IIpu wHecobOmoneHnu 3Toro TpedoBanms CorlameHne O MeTIX MOXKET
OBITH MPU3HAHO HENICHCTBUTEHHBIM B CYIEOHOM TOPSIIKE TI0 TPEOOBAHIIO 3aKOHHBIX
TIpeICTaBHUTENCH peOeHKa, OpraHa ONeK! U TOTICYHTEBCTBA, TIPOKYPOpa.

CornacHo CornameHui0 O AETSIX CHOCOOB! YIIIAThl aJMMEHTOB MOTYT
OBITh PA3JIUYHBL: B MPOICHTOM OTHOIICHHH K 3apa0O0TKy WJIA HHOMY IOXOIY
MJIaTeNbIINKa, B TBEPJAON AEHEKHOM CyMME€ WJIM B CyMME, COOTBETCTBYIOIIEH
OIpe/IeTICHHOMY KOJIMYECTBY 0a30BBIX BEJIMUMH (HAIIPUMED, MPOIOPLIHOHAIBHO
POCTY CTOMMOCTH COJICPKaHMsI PeOCHKA B ICTCKUX SICIISAX WX CaMKe, 00yUCHHUS
B IUTATHOM y4eOHOM 3aBEJCHUH, YBEIWYCHUIO CTOUMOCTH JICUeHHs peOeHKa H
IIp.), BEITUIAYNBACMOH TTEPHOTHICCKH.

CoramieHne o IeTAX YTBEPKAACTCS CYIOM B MOPSIKE, YCTAHOBICHHOM
JUTSA 3aKITIOYCHUS] MEPOBBIX COTJIAIICHHH.

B Cornamenun o JeTIX CTOPOHBI MOTYT DPEryJIMpOBaTh U APYTrHE
BOIPOCHI ) KU3HU U BOCIIUTAHUSA ):[eTeﬁ. Haan/IMep, OT'OBOPUTH YCJIOBUA BbIE3]Ia
pebenka 3a nipeaensl Pecriybnuku benapychk. PazHormacus Mexay poauTensiMu
0 TOM, C KeM OyJeT MpOKUBaTh PEOCHOK, Pa3pemaloTcss B CyeOHOM MOPSIIKE
UCXOJIsl U3 HHTEPECOB PEOCHKA.

Cyll y4uTBIBaeT, KTO W3 POAUTENEH NPOSBISIET OONBIIYI0 3a00Ty U
BHUMaHHE K PEeOCHKY, BO3pacT peOcHKAa W MPHUBSI3aHHOCTh K KAXKIOMY U3
pOIUTENICH, TMIHBIC KAYeCTBa POAUTEINCH, BOSMOKHOCTD CO3IAHHSI HATCKAIITIX
MaTepHaTbHO-OBITOBBIX yCIOBUH " HPaBCTBEHHO-TICUXOJIOrMYECKON
atMocdepbl, o0ecrieueHus] HaAJIEKAINIETO YPOBHS BOCIUTAHHS. YUYET MHECHHS
peOeHKa, ITOCTHIIIEro BO3pacTa JAECSITH JIeT, o0s3aTeleH, 3a HCKIIYEHHEM

CJIy4daceB, KOrjga 3TO0 IpOTUBOPECHUUT €TI0 MHTEpECaM. HpI/I 9TOM MHCHUC pe6eHKa
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Haxozsmerocs Ha Teppuropun OenepatuBHoit Pecrryonuku ['epmanus, — mpaBo
JIaHHOM CTpPAaHBbI.

Bpaunblif 10r0BOp HE JOKEH HapyIIaTh MPaBa M 3aKOHHBIE HHTEPECHI
JPYTHX JIULI, IPOTHBOPEYHNTH 3aKOHOAAaTeNbCTBY PecyOnmku benapycs, a Taxke
OrpaHMYMBaTh MPABOCIIOCOOHOCTh U JIEECIIOCOOHOCTh CYNPYTOB, UX NPaBO Ha
oOpaieHre B CyJ| 3a 3aIUTOI CBOMX IpaB M HE JIOJDKEH COAEpKaTh YCIIOBUH,
KOTOpBIE CTaBAT OJJHOTO M3 CYNPYTroB B KpaiiHe HeOJIaronpusTHOE MOJIOKEHHUE.
Tax, Henb3s1, HapuUMep, TPeOOBaTh, YTOOKI KeHa HEe padoTaia MIN MY>X CMCHIIT
pabory Ha Ooiee TPUOBUTbHYIO. OTO HapymlaeT KOHCTHTYIIMOHHBIC IIpaBa
YeJloBeKa. 3anpemiaeTcs BKIYaTh B bpadHblid JOroBOp 371€MEHTHI 3aBEIaHMs,
COTJIAIICHNS, yCTaHABIMBAIOIINE ITOPS 0K HACICAOBAHMUS UIMYILECTBA CYIIPYTOB,
a TalKKe COIMAIleHHs, YMEHBIIAIONINEe YTBEP)KICHHBII 3aKOHOM pa3Mep
AIMMEHTOB Ha HECOBEPILICHHOJICTHUX JETEH.

Bpaunsblii goroBop 3akio4aeTcss B MACBMEHHOW (OpME M TOIJICKHUT
HOTapUalbHOMY  yZOCTOBepeHuto. OH  TNOANEKUT  TOCyNapCTBEHHOMN
perucTpayy B OpraHU3alny 110 TOCYAapCTBEHHON PEruCTpaiy HEIBH)KUMOTO
MMYILECTBA, IIpaB Ha HETO M CAEIOK C HUM, €CIIM TAaKOBOH COAEPKHUT YCIIOBHS,
KOTOpBIC SIBISIFOTCSI MM MOTYT CTaTh OCHOBAaHHEM BO3HHUKHOBEHHS, IIEpexoja,
NpeKpalleHuss TpaB, OrpaHHYeHHH (0OpeMeHEeHHWi) NpaB Ha HEIBIKHMOE
HUMYUIIECTBO. bpauHblil 10roBOp, 3aKITIOUEHHBIN MEXy JIMIIAMH, BCTYHAIOLUUMU
B Opak, BCTyIaeT B CHITY CO JTHsI PErUCTPaLMK 3aKII0YeHHs Opaka, eciii HHOe He
ycranosneHo ctatseil 13-1 KoBC. Bpaunslit 10r0BOp, 3aKIIOYEHHBIH MEXIY
CyNpyraMu, BCTYIaeT B CUJIIY CO JHS €r0 HOTapHaJIbHOTO YAOCTOBEPEHUS, €CIIH
nHoe He ycTtaHoBieHo cratbei 13-1 KobC. Ycnoeus bpaunoro norosopa,
KOTOPBIE SIBIISIIOTCSI UM MOTYT CTaTh OCHOBAHUEM BO3HUKHOBEHMS, IIEPEX0Ja,
NpeKpalieHuss TpaB, OrpaHHYeHHH (OOpeMeHEeHWil) NpaB Ha HEIBIKMMOE
HUMYIIECTBO, BCTYNAOT B CHITy CO IHS TOCYAapCTBEHHOM peructpanuu bpaunoro
JIOTOBODA.

Bpaunplii 71OrOoBOp MOXKET OBITP WM3MEHEH WIM PacTOPTHYT IO
B3aMMHOMY COTJIACHIO JIMI[AMH, BCTYMAIOIIMMH B Opak, CyIpyramu — a0

pacCToOpIKCHUA 6pa1<a, a TaKxe OBIBIIMMH cynpyramMm — BO BpEMs HeﬁCTBHﬂ
13



Bpaunoro norosopa B popme U HOPAAKE, IPETYCMOTPEHHBIMH IIPH 3aKITIOYCHUH
Bbpaunoro norosopa. C mpekpamieHneM Opaka NpeKpam@aercss W IeHCTBHE
JIOTOBOPHOTO PEXHMa HMMYIIECTBAa CYNPYTrOB, T. €. C MOMEHTa BCTYIUICHHS B
3aKOHHYIO CHIIy DEIICHHS CyAa O MpPEeKpalleHHnH Opaka, 3a HCKIIOYCHHUEM
ClydaeB, CHEIMalIbHO OrOBOPEHHBIX B bpauHoM norosope. Hampumep,
00513aHHOCTH TI0 pa3fefly MMYIIECTBA, B3aUMHOMY COJEPIKAHHUIO M JIP. MOTYT
COXpaHATbCSI M TOCHe pacTopkeHuss Opaxa. OJHOCTOPOHHMH OTKa3 OT
ucnonHeHust bpauHoro n0orosopa He 1OMycKaeTcs.

HezaBucumo ot ToT0, Kakoii pexkum umymiectsa Oyaet n30pan u Oyaer
T OH YCTaHOBJICH Ha BCE MMYIIECTBO WJIM HA OTAEIBHBIC €TO BUJBI, CIETyeT
MIOMHHTB, YTO HA COBMECTHO HA)KUTOE UMYIIECTBO, O KOTOPOM HE yIMOMSHYTO B
Bpaunom poroBope, OyJeT paclpoCTpPaHSATHCS PEXUM OOLIeH COBMECTHOM
COOCTBEHHOCTH.

bpayHblii 1OrOBOp MOXET OBITh MPH3HAH CYJOM HENCHCTBUTEIBEHBIM
MIOJTHOCTHIO MJIM YaCTUYHO [0 OCHOBAHHUSAM, NperycMoTpeHHbIM ['K.

B 3akmroyeHme XOTenoch Obl OTMETHTH NPABONPOCBETUTEIBCKYIO U
IIPaBOBOCITUTATENbHYIO CTOPOHBI bpauHoro moroBopa. bpaunslii 1orosop
NpU3BaH CTaTh BEIYIIMM HOPMATHBHBIM DETYJISATOPOM HMMYIIECTBEHHBIX
MIPAaBOOTHOIIEHUH CYNpPYroB, MOCKOJBKY IPEAYNPEkKNACT BO3HUKHOBEHHUE
HMYIIECTBEHHBIX CIIOPOB MEXIY €ro CTOPOHAMH: MPHU PACCMOTPEHHH CIIOPOB
MEXJy CyImpyramu 0o OBIBIIMMHU CyNpyramH CyJ, IpH HaJIU4uu OpavHOro
JIOTOBOpA,  PYKOBOACTBYeTCsl ~ ero  mnonoxkeHusiMu.  Ilostomy — mroOast
JIOTOBOPEHHOCTh MO TOBOJy BO3HHKAIOIIUX MEXIY CyNpyramMu KOH(INKTOB
NIPEANIOYTUTEIbHEE, YeM MX pa3pellieHHe ITyTeM BMEIIATeIbCTBa M3BHE, B TOM

YHCIIe ¢ HCII0JIb30BaHUEM CUJIbI 3aKOHA.

NCTOYHUK UHOOPMAILUU:

IMaBuaoBuy, T. bpaunslii  moroBop  [DnekTpoHHBI  pecypc] /
T. IlaBnoBuu // benopycckas HoTapwaidbHas majaTa. — Pexum pocryma:
http://belnotary.by/press-tsentr/avtorskaya-kolonka/tatyana-

pavlovich/brachnyy-dogovor. — lata nocryma: 26.02.2018.
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pebeHKa ¢ [eNBI0 ONPEeeUTh, KaKOH PeKUM OyIeT OTBEYaTh HHTEpecaM CaMHX
nereld. CrenuanucTsl yIpaBieHUS IAal0T 3aKIIOYCHHE, KOTOPOE YIHTHIBACTCS
CyIIOM TP pa3pelIeHUH CIIOPOB O ACTIX U yTBep:kaeHHH COTIameHns O IETAX.

B xkauecTBe [OKa3aTeIbCTB TOTO, HYTO MMEHHO COOTBETCTBYET
HHTEpecaM JeTel, MOXKHO MpPEACTaBIATh CBENEHHs O 3[0pOBbe JeTeH, HuX
NCUXO(PHU3UYECKOM DPA3BUTHH, XapaKTEPUCTHKH, COOTBETCTBYIOIINE AaKThI O
OBITOBBIX M MPOYMX YCIOBHSAX MO MECTY MPOKHBAHUS KAXKJOTO U3 POJHUTEINEH,
MOATBEPIANTH CBOM CHOCOOHOCTH M BO3MOXKHOCTH MO YXOAY W BOCHHTAHHUIO
pebenka. lmeer 3HadYeHHE pEMyTAllUs pOAWTENEH, WX 0Opa30BaTENbHBIN
YPOBEHb U MHOTOE JIPYTOE.

Kak yxe oTmedanoch, CTOPOHBI CBOOOIHEI B OIPEACICHUN YCIIOBHMA
CornameHus O JETAX, OJHAKO 3TH YCJIOBUS HE MOTYT HapyllaTh MHTEPECHI
HECOBEPIICHHOJIETHET0 pebenka. Hampumep, ycranomieHHb CoramieHueM
pa3Mmep alMMEHTOB, YIUITAYMBAEMBIX Ha HECOBEPIICHHOJICTHUX JETEH, HE MOXKET
OBITh HI)KE YCTAHOBJIIEHHOT'O 3aKOHOM pa3Mepa aJMMEHTOB, B3BICKHBAaCMBIX Ha
OCHOBAHHWU pelIeHH cyaa. Eciu anuMeHTH OyAyT YyIUTaduBaThCs B IIPOLIEHTHOM
OTHOIICHHUH K 3apabOTKy WJIHM JOXOAY IUIATENBIINKA, TO UX pa3Mep He NOJDKEH
ObITh HIKE: 25 % — Ha omHOTO pebenka, 33 % — Ha aByx neteit, 50 % — Ha Tpex
u 6onee gereit (1. 1 ct. 92 KobC).

Pasmep aaMMEHTOB MOXeT OBITh yMEHBIIEH CyaoM, eciu: 1) y
pomutens, 00sf3aHHOTO  yMJayuBaTh  AIMMEHTBI, HMMEIOTCS  JIpyrue
HECOBEPILICHHOJNIETHHE JEeTH, KOTOpBIe TIPH B3BICKAHUU ANMMEHTOB B
YCTaHOBJICHHOM 3aKOHOJaTEIbCTBOM pa3mepe OKaXyTCs MeHee
o0ecrieueHHBIMU  MaTepUATIbHO, YeM JIETH, MOJYYalolie aliMEHThI; 2)
POIUTENb, C KOTOPOTO B3BICKUBAIOTCS ATMMEHTHI, SIBIIsieTCS nHBATAAOM | v |1
TPYNIBL. B HCKIIOYHATENBHBIX CIy4asX CyI MOXXET OCBOOOIUTH DPOIMTEII,
SIBIISTFOIIIErOcst mHBaIHIoM | wiw || Tpymmer, OT yIuiaThl aTMMEHTOB; YMECHBIIUTh
MUHUMAaJIBHBIA pa3Mep ajJiMMEHTOB, B3BICKHMBAEMBIX C TPYIOCIIOCOOHOTO
POIUTESI, KOTOPBIA M0 OOBEKTHBHBIM MTPUYMHAM HE MOXKET UX YIUIAYWBaTh B

ycranoBieHHOM pasmepe (1. 2 ct. 92 KoBC).
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MOMEHT [JOCTIKCHUS PEOEHKOM COBEPLICHHOJETHEro0 Bo3pacra JHOO IpH
JIOCTIKEHUH MM TIOJTHOH JTeecrtocoOHOCTH paHee 18 eT.

[ockonpKy 3aKoHOIATeNIeM HPENOCTaBICHO IPaBO PEIIaTh BOIPOCHI
BOCIIMTaHMA M COICP)KaHUS JeTell, ompeneneHHble bpadHBIM JOrOBOPOM,
Cornamennem o getsx u CornameHueM o0 ymiiare ajldMEHTOB (B 4acTH
colepKaHUA  JeTed), HEeoOXOAMMO  ONpPENENUTHCS C  BO3MOXKHOCTHIO
OJTHOBPEMEHHOTI'O CYILIECTBOBAHUSI STHX COIJIAIICHUH U COOTHOILIEHHUS UX HOPM.
Ecnn oHM MMEIOT aBTOHOMHBIE C(epbl PeryjIupoBaHMS OTHOIICHHH MEXIy
Cynpyramu, npo6ieM KOJUIM3HH HOpM He Bo3HHKaeT. [lostomy Cornarienue o
JETSX MOXET ObITh 3aKII0YeHO M NpH HalWdyuu bBpauHoro noroeopa wimm
CornanreHuss 00 ymwiaTe alMMEHTOB B YacTH, HE YPETYJIHUPOBAHHOH WMMH.
Bomnpocskl, yxe yperyaupoBaHHBIE 3aKJIIOUEHHBIMU paHee B HOTapHaIbHOM
MopsAAKE COIJIAIICHUAMHU MEXKIAY Cynpyramu, B Cornamenue o JCTAX
BKJIFOUYATbCA HE JOJI’KHBI.

Cymnpyru, He oOpaTHBLIMECS B CYJ| C ICKOM O PAacTOpXEHUH Opaka, a
TaKKe yxKe pa3BeleHHbIe cynpyru CornameHue o IeTIX 3aKII0YHTh He BIIpaBe,
OJHAKO OHW MOTYT 3aKJIOYMTh bBpauHblid moroBop (B mepuon Opaka) WIH
CornanreHue o6 yriaTe aliMeHTOB.

BaxHpIM sBisieTcss TO 00CTOSTENbCTBO, yTo CorjlamieHue O JAeTAX
MOXKET UMETh IOPHIMYECKYIO CHITy, €CJTH OHO HE yLIeMJIIeT HHTepechl peOeHKa,
KOTOpBIE YKa3aHbl B HX IIPaBax, OMPEIeIsIeMbIX 3aKOHOIaTEIbCTBOM.

CaM peOGeHOK B COTJIALICHWH HE YJ4acTBYeT HU HENOCPEACTBEHHO, HU
4yepe3 npejicTaBuTeNs. BmecTe ¢ TeM peOEHOK BIpaBe BBIPAXXaTh CBOE MHEHUE
IIPU PEIICHUH B CEMBE JII0OOT0 BONPOCA, 3aTPAaruBaroOLIEro ero HHTEPECHI; eCIIN
peOCHOK JOCTHUT AECSATHIETHErO BO3PacTa, ydeT €ro MHEHHsS 110 BOIPOCaM,
3aTparuBaoLIM €ro HHTEPECHl, 00s3aTeleH, 3a UCKIIIOUCHHEM CllydaeB, KOTaa
3TO TPOTHUBOPEYUT HHTepecaM pebeHka. COOTBETCTBEHHO, YYeT MHEHUS
pebenka, mocturmero 10 yeT, HEOOXOOWMM TPH ONPEAEICHHH €ro MecTa
JKHUTCJIIbBCTBA.

IIpu pemieHMU CHOPOB O JETAX K YYacTUIO B CyJe 00s3aTesibHO

MPUBJICKACTCA YIIPAaBJICHUC o6pa30BaH1/m AIMUHHUCTPAIIUU 11O MCCTY KUTCIILCTBA
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COI'VTAIIEHHME O JETAX
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OTBETCTBEHHOCTH 3a BOCIIUTAHUE U COJIEPKAHNE AeTel, nx 3ammuty. st peOeHKa

€€ YICHOB, HA CCEMbIO BO3JIaracTcsa

CEMbsI — 3TO Cpea, B KOTOPOH CKIaIBIBAIOTCS YCIOBHS U €ro (PH3HUYECKOTrO,
MCUXUYECKOTO,  SMOLNMOHAIBHOTO W  HMHTEIUIGKTYallbHOTO  Pa3BUTHUAL
OO0s13aHHOCTH CEeMBU IO OTHOIIEHHIO K JETAM OIpEeAIoTCs MpaBaMu JeTeH,
yctaHoBneHHbIMU KobBC u apyrumu aktamu 3akoHoIaTeNnbcTBa PecmyOmmku
benapycs.

JononHutensHON rapaHTHed oOecreyeHuss NpaB U COOJIIOJCHUS
HHTEPECOB JIETEH B CEMbE IMPH3BAHO CIYXHUTh 3aKIIOYEHHOE MEKAY HX
pomurersivu CoranieHue o AeTsAX. Ero mpeanucaHus MOTYT ONPENeNiTh IpaBa
1 0053aHHOCTH POJUTENICH B OTHOIICHHUHN JCTEH, IPHUEM KaK y)Ke UMCIOIIUXCS,
Tak ¥ Oynymux. KpoMe Toro, maHHBIE yCTAaHOBKH HE OJDKHBI MIPOTHBOPEUYHTH
3aKOHOJIATENILCTBY O OpaKe M CEMbE M CO3/1aBaTh JONOJIHUTEIbHBIE 0053aHHOCTH
JUISL IeTeN.

Cornamenyue 0 JAETAX BBICTYNAET BAXKHBIM HHCTPYMEHTOM MHPHOIO
paspeuieHuss cmopa O pebeHke (IeTsX) MNpH pacTOpKeHHH Opaka. ITo
KOMIUIEKCHBI JIOKYMEHT, KOTOPBIH PEryJupyeT B3aUMOOTHOLIEHHUS CYNpPYTOB
MocJIe pa3Bojia, BKIIOYas 1paBa W OOSI3aHHOCTH POAWTENEH 0 OTHOIICHMIO K
o0meMy peOeHKY.

Cnenyet oOpaTuTh BHUMaHHE HA TO 00CTOSTENLCTBO, uTO Cornamenne
0 JIETSAX HE TMperoiaraeT pacTopkeHue opaka 6e3 oOpamieHus B Cy, TO €CTh B
opranax 3AI'C, mMOCKOJNIbKY, €CIH B CEMbE€ Ha MOMEHT OOpalieHus ¢
TpeOOBaHHEM PACTOPIHYTh Opak eCTh HECOBEPIIEHHOJIETHUE JIETH, TO PELICHUE

0 PaCTOPKCHUN 6pa1<a MOXKET HPUHUMATD TOJIBKO CYA.
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Cornmacuno cr. 38 KobC B mensx oOecriedeHHs] MpaB W 3aKOHHBIX
MHTEPECOB CBOMX HECOBEPLICHHOJICTHUX AETEH CYNpPYTH NPH PacTOPKEHHH
Opaka MOTYT 3aKIIFOYUTH Mexay coOoif CorjameHne O OeTIX B TOPSIKE,
YCTQHOBJIICHHOM ['paXJaHCKHUM IIpOLEcCyalbHBIM KOJEKCOM PecmyOnuku
Benapycs (nanee — I'TIK) nust 3akiroueHns MUPOBBIX COTJIALIEHHH.

B Cornamienun o AeTsSX CyIpyrd MOTYT OTOBOPHUTD, C KEM U3 HUX OyIyT
NPOKMBATh NETH, MOPSJOK OOLICHUs C JETbMH M y4acTHsl B MX BOCIIUTaHHH
OTIETHHO MPOXXHMBAIOIIETO POAWUTEIS, pa3Mep aIMMEHTOB Ha AETEH, MOPSIOK
Bble3na u3 PecryOimku Bemapychs mereit M wHBIE BOIPOCH BOCHHUTAHUS M
COJIeprKaHMs AETEH MOCIIe PacTOPKEHHUs Opaka, €ClIM 3TO HE HapyIIaeT Ipasa
3aKOHHBIC HHTEPECHI ICTEH U IPYTHUX JIUI] ¥ HE IPOTUBOPEUNT 3aKOHOAATEIBCTBY
Pecniy6nmku Benapycs. Hammpumep, ero HopMaMu Hellb3sl 3alPETUTh OOILEHHUE C
HECOBEPILEHHOJIETHUMHU BHYKaMH HX JIeyIIeK 1 0a0ylek.

Henymka u 0abymika HWMEIOT TMPaBO OOMIATECA CO  CBOUMH
HCECOBCPIICHHOJIETHUMU BHYKaMHU HE3aBUCUMO OT TOI'0, HAXOAATCS B 6paKe Hux
POIMTENH WX PAaCcTOPIIH €ro. B ciydae oTka3a poanTenel OT MPeJOCTaBICHUS
neny win 0aOke BO3MOXXHOCTH OOMIATECS C BHYKAMH MOPSIOK OOIICHHUS
ompelieTIsieT CyA, €ClM Takoe oOuieHne He OyneT MemaTb HOPMaJIbHOMY
BOCIIUTAHUIO peOeHKa. Bpemst m ycnoBust OOIIEHMS IOJDKHBI OBITH TOYHO
yKa3aHbl B perrenun cyna (ct. 78 KobC).

B cmnygae mapymenus CorjameHus O JAETAX OHO IOAJICKHUT
HUCIOJJIHCHUIO B TIOPAAKE, ONPEACICHHOM rpa)KI[aHCKI/IM IponecCyajIbHbIM
kojekcoMm Pecyonmku benapyces.

CorameHne o AeTsX 3aKII0YaeTCs CYNpyraMy B IPOCTOM MMCbMEHHOMN
¢dopmMe, mpuueM Kak 10 CyIJeOHOro pa3OuparenbCTBa, Tak M B Ipolecce
paccMOTpeHHs HCKa O pa3Boie B cyne. 3aBepeHue CornameHus o AeTaX y
HOTapHuyca MpHUJaeT eMy OOJIBIIYIO IOPUINYECKYIO CHIIY U MOJITBEPXKAACT, YTO
oo mnomnuHHO. Ecmm B CormameHuM TNpeITycCMOTPEH MOPSAOK BBIIIIATHI
AITMMEHTOB, TO €T0 HYKHO 3aBEpUTH Y HOTapHyca B 0053aTEIFHOM TOPSIIKE.

Ha cyme6HOM mpomecce mO pacTOp)KeHHIO Opaka, €CIH CTOPOHBI

sakmounan CorameHue o ACTAX, CYAbs 00s13aH IpoaHaAIM3UPOBATL BCE €TO
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IMYHKTBI, OOCYIWTb HX C CYNPYraMH, PacCMOTPETh COAEPKaHHUE B IIEIOM,
MIPOBEPUTH, HET JIM HAPYIICHUH TIpaB U UHTEPECOB JieTell. B mpoTuBHOM ciydae
CyJ HE IIPUMET €T0 BO BHUMAaHHE.

ObecneueHne mpaB u 3aKOHHBIX HHTEPECOB CBOHX
HECOBEPIICHHOJNICTHUX JleTel sBIAeTCS OCHOBHOM 3ajauyeil cympyror Kakx
poaMTenei, 00sS3aHHOCTh BBIIIOJIHEHHS KOTOPOH HE 3aBHCUT OT PAacTOPXKECHUS
Opaxa MeX1y HUMH.

Croponamu CoriameHnss 0 AETAX BBICTYHNAIOT POIUTENTH peOCHKA.
ITockonbKy OTHOIICHHS YCHIHOBICHHS IPUPAaBHUBAIOTCS K POAUTEIBCKUM,
Cornamenne 0 JEeTAX MOXKET OBITh 3aKIIOUCHO MEXIY PacTOPralolnMH Opak
CyIpyramMH, COBMECTHO YCHIHOBHBIIMMH peOeHka. OHako CcTOpPOHOH
YKa3aHHOT'O CoralreHus He MOXKET OBbITh OTYUM HJIM Madexa pe6eHKa, TaK KakK
OHH He HecyT 0053aHHOCTEH M0 BOCIIUTAHUIO U COJIEPKAHUIO PEOCHKA.

Heo0xonuMo OTMETHTH, UYTO 3a4acTyl0 MEXJIy OTYMMOM (Madexoil) u
peOeHKOM CKIIabIBAIOTCS BEChMa OJIM3KHE OTHOLICHUS, U yTpaTa BO3MOXKHOCTH
o0IIeHNs ¢ YKa3aHHBIMH JINIIAMH MOXKET OKa3aThCsi 0OJIE3HEHHON 1S peOeHKa.
B 3TOM Citydae 3aKOHOATENBCTBO NPEyCMaTpUBACT JIMIIb PaBo Ha OOIIeHHE
peGeHKa ¢ PONUTENIMH M JIPYTUMH POJICTBEHHHKAaMH. 3aKOH HE HCKIIOYAeT
BO3MOXKHOCTH 3aKJTIOUYECHHS COTIIAIICHHS 00 3TOM MEXy poAnTeeM peOeHKa 1
orunMoM (Mmauexoif). Ecmm y pebGeHka wumeercs M BTOPOH pPOAMTEINS,
JIOITyCTUMOCTh OOIIEHUS C OTYMMOM (Madexoif) JOJKHA OBITh COTJIACOBAHA U C
HuM. OZIHAaKO JTAaHHOE COTVIAIIEHHE HeNlb3s PacCMaTpHBATh B MOJIHOW Mepe Kak
CormnameHue o AeTAX, TaK KaK BOIIPOC O JETSIX peliaeTcs B CyJe 0OJHOBPEMEHHO
C BOIPOCOM O pACTOPXKEHHHM Opaka, TOJBKO €CIM pedb HIeT 00 oO0ummx
HECOBEPIICHHOJIETHHX JIeTsX. CornameHue o JeTsX UMEET JIMUHBIN XapakTep U
He IIpeAycMaTpHBaeT BO3MOXKHOCTH Nepeady MpaB U 00sA3aHHOCTEH CTOPOHBI
110 HEMY TPETHUM JIHIAM.

®opma CormameHus o IeTIX 10JDKHA OBITh IPOCTON MUCEMEHHOM, IpH
3TOM TIporenypa He TpeOyeT 0043aTeNbHOr0 HOTApHAIBHOTO yJOCTOBEPEHUS.

Takoe Cornamenne UMeeT ONpEeNeNeHHBI CPOK JCHCTBHS M MPEKpaIIaercs B
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